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1 AN ACT to renumber 48.025 (3); to renumber and amend 48.025 (2), 48.355
2 (2) (b) 1., 48.41 (2) (b), 48.42 (2m) and 48.43 (6); to amend 46.03 (7) (bm), 48.025
3 (1), 48.27 (3) (b) 1. a., 48.27 (5), 48.295 (1), 48.368 (1), 48.415 (intro.), 48.415 (2)
4 (a) 3., 48.415 (6) (a) and (b), 48.415 (10) (a), 48.42 (2) (b) (intro.), 48.42 (2) (b) 1.,
5 48.42 (4) (a), 48.422 (6) (a), 48.423, 48.64 (4) (a), 48.64 (4) (c), 48.72, 48.78 (2)
6 (a), 48.825 (5), 48.837 (4) (c), 48.837 (4) (e), 48.91 (2), 48.913 (1) (c), (i) and (m),
7 808.04 (7m), 808.04 (8), 809.82 (2) (b), 938.27 (3) (b) 1. a., 938.27 (5), 938.78 (2)
8 (a) and 977.07 (1) (0); and to create 48.025 (2) (b), 48.025 (2) (d), 48.025 (3) (a),
9 48.025 (3) (¢) and (d), 48.025 (5), 48.025 (6), 48.235 (1) (g), 48.235 (5m), 48.295
10 (2¢), 48.355 (2) (b) 1. a. to d., 48.41 (2) (b) 2., 48.42 (1g), 48.42 (2) (am), 48.42 (2m)
11 (b), 48.42 (4) (b) 1., 48.42 (5), 48.43 (6) (b) and (c), 48.43 (6m), 48.48 (17) (bm),

12 48.57 (2m), 48.825 (3m), 48.837 (1m), 48.837 (4) (cf), 48.8395, 809.107 (5) (am)
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: @

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill dreft' was prepared for the
(pint fegislative Chunal’s @becial @)mmittee on @)ioption and gprmination of Darental
htS{aw. The contains the following provisions: = z

\\') (Declarations of Paternal Interest)
— Under current Taw, @ man claiming to be the father of a nonmarital child who is not

adopted and whose parents have not married (“nonmarital child”) may file a declaration

%1
o of his interest in matters affecting the child (“declaration of paternal interest”) with the
i @partment of Bealth and@mﬂy@r\rices (DHFS). The declaration may be filed at an

fime before thétermination of the father’s parental rights. The declaration
writing and must be signed by the person declaring the paternal interest.
DHFS maintains a file containing records of declaratiofis of paternal interest.
DHF'S may not release these records except under a courtorder or to the @partment of
workforce @gvelopment (DWD) or a county child support agency upon request by DWD
6r the child support agency for purposes of establishing paternity or enforcing child
support or upon request by any other person with a direct and tangible.in
record. G5 / 2l 4 %
A person who files a declaration of paternal interest is entitled {6 Teceive nofice 6
a proceeding to terminate his parental rights %o the child. In addition, }he following must
receive notice of a termination of parental rights (TPR) proceeding under currept law:
* A person or persons alleged to the courtyto be the father of the child or who may,
based upon the statements of the mother or other information presented to thejcourt, be
the father of the child, unless that person has waived the right to notice.
+ A person who has lived in a familial relatiogs}_l_ip with the child and who may be
the father of the child. T it
Notice is generally not required to be given, figwever, to a person who may be the
father of a child conceived as a result of a sexual dssault if a physician attests to his or
her belief that a sexual assault has occurred or ifthe person who may be the father has
been convicted of sexual assault for conduct which may have led to the child’s conception.
A person who is not given notice under this provision does not have standing to appear
and contest the termination of his parental rights. ey
If a man who alleges that he is the father of the child ap S at the TPR hearing
and wishes to contest the termination of his parental rights, thejcpurt myst set a date for
a hearing on the issue of paternity or, if all parties agree, the court may immediately
commence hearing testimony on the issue of paternity. The man must pyove paternity
by clear and convincing evidence. v =
If the child is being placed fgr adoption, before holding a hearing on the adoptive
placement and TPR petitions, the/courf must ascertain whether the child’s paternity has
been established. If any person has filed a declaration of paternal interest, thejcourt must
determine the rights of that person. If the child’s paternity has not been established and
if no person has filed a declaration, the jcourt must attempt to ascertain the paternity of
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have been terminated.
At the final adoption hefring, thelcourt must est\a\tg:h whether the rights of any
persons who have filed declarations of paternal interest have been determined or
whether the child’s paternity hay been established. If theécourt finds that no such
determination has been made, the court must proceed to ascertain the paternity of the
child and the rights of any person who has filed a declaration before it may take any action
; on the petition for adoption.
14 The bill drefé modifies current law relating to declarations of paternal interest and
notification to putative fathers of TPR and adoption proceedings.
¥ The bill dpaft makes various changes relating to declarations of paternal interest.
%  The bill dvaft generally requires a declaration to be filed before the child’s birth or within
14 days after the child’s birth and permits a declaration to be revoked at any time. The
4  bill dead¥ also requires a declaration or revocation to be verified upon oath or affirmation
and, in the case of a minor, to also be signed by the parent or guardian of the minor.

4 The bill draft requires DHFS to publicize information about declarations of
paternal interest in a manner calculated to provide maximum notice to all persons who
might claim to be the father of a nonmarital child.

k The bill draft provides that a person who makes a false statement in a declaration,
revocation of a declaration, or response to a declaration that the person does not believe
is true is subject to prosecution for false swearing. False swearing is a Class A
misdemeanor punishable by a fine not to exceed $10,000 or imprisonment not to exceed
9 months, or both.

Also, a person who intentionally obtains, uses, or discloses information relating to
a declaration that is confidential may be fined up to $1,000 or imprisoned for up to 90
days, or both.

A The bill deafl’ also creates a new provision under which the petitioner in a
proceeding to terminate the parental rights of a person who may be the father of a

#  nonmarital child whedg under one year of age must file with the TPR petition an affidavit
signed by the child’s mother that identifies or describes the father. The petitioner is
required to notify any man alleged to be the father in the affidavit that he may file a
declaration of paternal interest within 21 days after the date on which the notification
was mailed. If the mother cannot, with reasonable diligence, be found, the petitioner
must attach to the TPR petition a statement of efforts made to locate the mother.

) The bill deaft creates alternative TPR notice requirements for a person who may
¢ be the father of a nonmarital child who-ig under one year of age at the time the TPR
petition is filed whose paternity has not been established in a TPR proceeding concerning

the child, if an affidavit signed by the birth mother or a statement that the birth mother

W, as described above, is filed with the petition. In these cases, the bill dngft—
) quires notice to be provided-tojthe following:

1. A person who has filed an unrevoked declaration of paternal interest, within 14
days after the birth of the child or within 21 days after the notice of his right to file a
declaration is mailed, whichever is later.

2. A person who has lived in a familial relationship with the child and who may
be the father of the child.

The bill draft specifies that a person who is not entitled to actual notice of a TPR
proceeding under the bill draft does not have standing to appear and contest the petition,
present evidence relevant to the issue of disposition, or make alternative dispositional
recommendations.

Finally, the bill dreft prohibits a mother who has completed an affidavit relating
to the identity of the child’s father from attacking a TPR judgment on the basis that the
QI ~,  father was not identified correctly.

Grounds for TPR )
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J%,{W\/ The d—r&JprOVldes that the grounds for mvoluntary TPR apply to parents and to
persons who may be the parent of a child. In addltlc?n the modifies the grounds in

ogurrent law for TPR, as follows: ‘ .
2 (e Failure to Assume Parental ResponSIblll%mlmW C y
Under current law, the grotnd of Tailure to; assume parental Tesponsibility is
established by proving by clear and convincing eVld ence that the parent has @ ad

a substantial parental relationship with the child. Substantial parental relatiohship”
is defined as the acceptance and exercise of significant responsibility for the daily

supervision, education, protection, and care of the child.

n evaluating whether the person has had a substantial parental relationship with
the child, thekcourt may consider whether the person has ever expressed concern for or
interest in the child’s support, care, or well-being; whether the person has neglected or
refused to provide care or support; and whether, with respect to the father, the parent has
ever expressed concern for or interest in the mother’s support, care, or well-being during
her pregnancy. -
The bill dxaft changes this ground by providing that this groundis estabhshed by
proving by clear and c0nv1ncmg evidence that the parent has had a substantial

\ . arental relatio with. the
M rior Involuntary TPR t other Child/

: @ nder current law, the ground of invol;itary TPR to another child may be /ﬁ\,\

y provin®both of the following; PR NS
-, ‘:A child who 18 the subject of the petition has been adjudged to b ing 7
{ fieed of protection or services ecause he or she has been abandoned or has been 't
| the victim of abuse or because RiSTr her parent negleets;refuses, origuiiable Tor Teasons
other than poverty to provide the necessary care, clothing, medical or dental care, or

o as to seriously endanger the physical health of the CW

X yﬁthm three years of the CHIPS adjudication, a, court has ordered the &~
b4y involuntary TPR with respect to another child of the person.

m modifies the ground that requires a showing of prior involuntary TPR to

another child so that it may also apply to a child who is found to be CHIPS because he
Fa &9)@ or she is at risk of being abused or neglected.

,VW 4 Continuing Nead for Protection and Services.
MMWPS may be established by proving
, 7} all of the following:

;E'he child has been ad - ged to be CHIPS and Dlaced outside of his or her home

.

i

a reasonable effopt to prov1de the services ordered by the court.
The ch' d has been outside the home for a cumu]atlve period of six months or

) estabhshed for the safe return f te; child to the home and there is a substantial
likelihood that the parent will not meet these condltmns w1thm the 12-month period

2 following the TPR fact-finding hearing. v ol
. /,/‘P&—M modifies the ground that require Showing that the child is in
@ contmmng need of protection or services so that the/court must determine if the parent
is likely to meet the conditions set forth in the CHIPS order within the upcoming nine
months instead of the upcoming 12 months.

@A&W TPR Procedures B e
enalty for False Statement m[l‘PR Proceeding
Under current law, a person may be convicted of perjury for @rally making a false
&) statement under oath or affirmation. Perjury is a Class H felony, @gpumshable by a fine

not to exceed $10,000 or imprisonment not to exceed 6 years, or both. In addition, a person
who makes or subscribes to a false statement under oath or affirmation may be convicted
of false swearing. False swearing is a Class H felony if the statement is required or
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irrent law pro bits the state from see ing iden ymg ip ormat (x { abou s
parents of a newborngwhose custody was relinquished u dgr“the “gaf€ haven law”.

#linless the parent has chosen to a
(e mqmshed the baby. J

ﬁ‘* 1% 1 further contact regarding the child. Wik Ba¥iie  ploriiss b
2’ Tk bill drafirprovides that notice of a TPR proceeding may be given to the parents
ofa Chlld Whose custody was relinquished when he or she was‘les than 72 h dby
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out the duties and responsibilities of a GAL in various types o proc edings. Current

4 ) ~#atotdand case law authorize, but do not require, ourts to appo GAljs for who -
are not competent to partlm in TPR ¢aseyse froceadingsyi T C a?ﬁ‘é‘%'f he) [
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) requires colirt to appoint a GAL for a parént who is nokcompetent
scourt in protecting the parent’s nghts in proceeding. \This-dwaft,
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However, there is no provision in the notice portion of the#€HIPS of TPR statute that N

exempts the state from prov1d1ng notlce by persona vice-0 the parents of these f&,‘&fh bhe
sok epin the CHIPS portion of the g sulbe haven
s L <
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authorized by law or qulred by a public officer or governmental agency as a prerequisite . _ < 5
to official action. Otheérwise, it is alClass A mlsdemeanmi, punishable by a finenot to | ¥ ¢ % 7
exceed $10,000 or 1mprf$0nment noti to exceéd 9 months, or both. There is no general g e 37
penalty for making a falség statement if it is no%t made under oath or affirmation, although | & ;f IS
some statutes contain penalties for making a *false statement under specified condltlons - £ ; =z
The bill deeff creates a penaltyifor mal%mg a false statement or representation of | J > 5% 7
material fact in the course egf a TPR pi oceedl% with the intent to prevent a person who | ‘? A 7
L2 %g entitled to receive notice of the TPR proceeding from receiving notice. 7 Y % o
Qe ¥ . Voluntay 'onsent tp TPR by Telephdne or Audiovisual Means] % 7% - 3
e Under current Taw; a person may give gy oS
or her parental rlghts If thej court finds thatjit would be difficult or impossible for the | £ = .
parent to appear in person at the hearing, the court may accept the written consent of the };r 4 ; s
parent ven before an embassy or consgul official, a military judge, or a judge of any court g . 7 7
g or state ofla foreign jurisdiction. This written consent must | ° § 5 .
be accompanied by the signed findings of the embassy or consul official or judge who | o < &
accepted the consent. The findings must recite that the embassy or consul official or E; \E e
judge, or an attorney who represents any of the parties, has questioned the parent and |~ 3 o é
/ found that the consent was informed and voluntary before the embassy or consul official § J F
" orjudge accepted the consent of the parent. o 5,
mpermits a parent who is unable to appear in person at the hearing to - 5
provide testimony by telephone or through live audiovisual means, upon request of the ”g; ;A
parent, unless good cause is shown. The telephone and audiovisual proceedings must F 5
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psychological or developmenta o0 4 . & ¥
drug abuse assessment% of various parties during ¢ Q’ < ; .
%mclu ng TPR proceedings. | el P g o
Current law provides that ajcourt in s CHIPS proceeding may order a physical| §f s ~R “ e
psychological, mental, developmental, or al¢ohol and other drug abuse evaluation of any 7 *j( ; PR
parent or child and establishes procedures for doing so. Current law is unclear regard mgE g.ﬁ. - . Q:‘*i 9
.} the admissibility of these eV;i\xations asfevidence in CHIPS and TPR proeeedings, or| = . “’;’ﬂﬁ? v
whether the client—patient pnvz]ege applies to these reports. o -1 gL £ f %“;ﬁw
\"mﬁ’spemﬁes that st} temenfs made by a parent andthe results of any tests 2 ¢ ¢ 3%
course of an examination or assessment are not 7k 0 C& .
— to inform.& 'i' of this provision at the time the _hf oS Xz
g - o] & =< j/ - ¢ pesy
, 1 A s?ﬁ&ﬁ} orders the party to undergo exami ation or assessment. & .x 6 i -
1oAY i = 5 ~ =,
¢ ¥ . Services Under Dispositionat Order for Incarcerated Parent ) w & % .
&2 { g\\‘ - The comiiiittee heard estimony regarding the difficulty of providing services to an ¥ 5‘% p; 5;« gf
,\3’; > N incarcerated parent who.i <The subject of a dispositional order in a CHIPS case. In most,”™ i~ * . 2
2 g‘\; of these cases, the gnly involuntary ground for TPR of these individuals is continuing| I 5 & g?( c; i
i~ \ CHIPS under s A8.415 (2), stats This ground allows for a finding that grounds emst for ¢ * - 2 <
P ion ifg heparent hstantiey—unlikely~te—completethe conrt-eondition 5}{;“({ Iy
§ & Hetatedaty the fos are.ordr n'.q rrenths of thea k5"Any parent 'who would be ? ;u" 4 9 ?
£ incarcerated for more than 12 months after the trigl oul be unable to co}ﬂplete the ™ % 7= ; &
~ P — T <L
s condition. "\?& Jrsw\’.-W\w AL g, ~“ 2 <9 %
j{ < % Aowever i : \C_COLL Aqn‘in...‘---.a. gxﬁ”ﬁh’&;ﬁ 123 3 v g S jf «:)
3 4 dlkee £ =
A 2 : pletite dotrt % %( f goe
2 : congditions.! The commlttee discussed the dlﬁiculty of determmmg What efforts ‘are % ‘ & Fe
. g considered “reasonable” when the parent may be incarcerated for many years and would LA 2
¢ I never be able to provide a home for their child. The committee also discussed the | 7
:é = resources expended by agencies in working with parents who will never be able to be a\, /] o %‘ 3
}%:7” .\ placement option for their child and he agency may not have access to aparept while \ e P
= 411/ incarcerated. Whoeny ZTTITPS fme s %ﬁ g
§:§§ if A he provides that services under adi 1spositional order for a parent wiho is - ‘3/ ® (’
5 2&; 4 serving a prison sentence must be limited to~the follewmg-during permo of g ; g;;;( sn
$ ;f- Ticarceratio ((Tidvas ~avtniie. @ ’ r;"s;% AR Nl
3 Z\; eagenrcy-responsik . le o He.g ..r.\‘ramm..-. e aa 2 ',‘zaeiﬂb paré‘nt of =N ' E/ g} é
5 > services that may be available within the correctional feedlitysinsh ey = s ;
¥ el 70 § L5 =
5 * The-ageney-must-adwvisel the dorrectional #eili w: andated services;AAd S &
j iconditions oﬁMcontamed in the court orde@ e~ P Rl veVirn ‘i‘w% < \i“\ AR /(
j % e-age Attey, the parent’s pafﬁ‘f:i ion- aﬁd’ﬁogress in relevant g 7 >§ 9 g
> - services made avallable to the parent within the correctional ?'m TR g D
;: : angd fo v1s1tat10n between the parent and chlld 1f the court ’f’ ¢ ;5 c
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° must request the transcript andpéourt record. The clerk of circuit court must serve a copy
of the case record on the person filing the notice of intent to appeal within 30 days after

seourt record is requested. Within 30 days after service of the transcript, the person
filing a notice of intent to'appeal must file a notice of appeal, and serve a copy of the notice
on the required person:i;)urrent law places no obligation on that appellate counsel to

notify the parties that appeal will not be filed.
This requires a person who decides not to file a notice of appeal to notify the

ersons who would have been required to be served with the notice of appeal that the

p
Mppeal ‘will not. be pursued:———————
, C State Public. Defender Indi inations in TPR a

. MWW P. eald /o )
@} Under curfent 1aW, a representative of the@ate bhc fender
indigency for all referrals made under ss. 809.30 {dppea in

83"{ 93 eases} 974 06 (3) (b) [postconvmctmn proceedmgs] and 974.07 (11) [motlons fo

/

who is entitled to be represented by counsel under the @ -. lrers Vemle @stlce Epd
For these referrals, the representative of the@ate @ubha;gefender may, unlée§s a req*uest
for redetermination of indigency has beén filed, or the defendant’s request for

rely upon a determination of indigency made for purposes of trial representation wider |
‘ < gy ig( @ ’

ermits the Qate @ubhc @Ef er representative to rely upon a
determmatlon of 1nd1gency mad€for piirposes offtrial representation for referrals made
under s. 809. 107 stats., relating to appeals in/proceedings pelzﬁﬁ'g‘ﬂf’i@unless a
request for a redetermmatlon is filed or the person’s request for representation states that

3 e
. X %§W§ #m or her ﬁnancml c1rcumstances hav_a materiall ll roved.
g}j& g }i’;@\ ol Ty Vs R?{ﬁg N

@ : abion of @ person in a TPR proceedmg Gring the [itprsent
appeal process.i ) ks ﬂ /jw{*"“iz (Mo pergam |
Under this a orney who frepresents a; 3 Rerson in a TPR proceeding /
continues representation of that person guring the appea Rrocess by filing a notice of
intent to appeal under s. 809.107 (2), undess the attorney has en prewously discharged
,5? D durlng the proceeding by the person of by the trial court. L % Wﬁﬁ?g Seak W\M\
i " ) & oenss e ey uhe o E‘?‘% o ds

“Written Notlﬁcatlon of nm Lumts for TPR App eals)

ina 'iiofa pe 'Sons parental
]

,,‘.“.»It;‘l“ :

entered, of the time limits for appeal of the j #The person mustsign the written
notification, indicating that he or she has Jeen notified of the time limits for-filingan
appeal under gs. 808.04 (7m) and 809.10%: The person s coutisel shat file a copy Of the

£+ Enlargement- ing Notice of Apea s ol TPR, procadg .
Under current la‘ﬁgelatmg to appellate proceduy the tlme for ﬁhng a notice of

appeal or cross—appeal of a final judgment or order ther than-in-aer zl-Children’s
... "‘:”"A..‘ Health-Act-leh-5 ~",?, ,“’»u.J.' stom 2 X)) 1“;
Justice Code [ch- 938} case-or-a-nomerit o dexgr aynotbeezﬂarged In Gloria A. v. State

195 Wis. 2d 268, 536 N.W.2d 396 (1995), the court of appeals held that the walesfor
enlargement of time in which to file notice of appeal dwg%%fply to TPR cases.
L

N
2 P

j #

[
o

.

-
g

R € et $ e ar

é; 5&@%85"’«*&
Code (b Y94
G ez « M,
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¢ that the time in which to file notice of appeal in a TP§ case
gment or order was entered as a result of a PRR petitionj that
ey, corporatlon counsel or other representatlve of the public.

LI . arental Fights have been terminated may
' petltlon for a rehearln on the grounds that new evidence has been discovered affecting
the advisability of the/ ourt’s adjudication no later than one year after the date on which
the TPR judgment was entered. However, a parent who has consented to the TPR or who

k @ did not contest the TPR petition may move for relief from the judgment no later than 30

days after entry of the TPR judgment.

This bill prohibits any person, for any reason, from collaterally attacking a TPR
judgment more than one year after the date on which the time limit for filing an appeal
from the judgment has expired, or more than one year after the date on which all appeals

Under current law, the proposed adoptive parents of a child, or a person acting on

behalf of the proposed adoptive parents, may pay the actual cost of any of the following:

. Pre;%doptive counseling for a birth parent of the child or an alleged or presumed
father of the child.

* Post-adoptive counseling for a birth parent of the child or an alleged or presumed
father of the child. ,

* Maternity clothes for the child’s birth mother, not to exceed a reasonable amount.

* Local transportation expenses of a birth parent of the child that are related to
the pregnancy or adoption.

¢ Services provided by a licensed child welfare agency in connection with the
adoption.

* Medical and hospital care received by the child’s birth mother in connection with
the pregnancy or birth of the child, not including lost wages or living expenses.

™ ¢ Medieal and hospital care received by the child.
J/ * Legal and other services received by a birth parent of the child, an alleged or
M&Mm the child in connection with the adoptlon

* Living expenses of the child’s birth mother, in an amount not to exceed $1,000,
if payment of the expenses by the proposed adoptive parents or a person acting on their
behalf is necessary to protect the health and welfare of the birth mother or fetus.

* Any investigation of the proposed adoptive placement, according to a fee schedule
established by DHFS based on ability to pay.

» If the adoption is completed, the cost of any care provided for the child in a
placement preceding placement with the adoptive parents.

¢ Birthing classes.

« A gift to the chlld blrth mother from the proposed adoptive parents, of no greater
than $50 in Value e bl

J aftypiacesa $300 cap on the amount that proposed adoptive parents may

pay for the cost Of maternity clothes for the birth mother and increases the amount
proposed adoptive parents may pay for living expenses for the birth mother from $1,000

fm to $5,000 and the amount they may pay for a glft to the bir mother from $50 to $100.

adoptive parent or parents of the child may petition thewGurt for placement of the child
for adoption in the home of a nonrelative of the child if the home is licensed as a foster
home or treatment foster home. This is sometimes referred to as a “legal risk” placement,

7& because at the point the child is placed in the prégadoptive placement with the proposed
adoptive parent, the TPR has not been finalized. %
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their home 1f thelr home meets the criteria established by the laws of th r state of
i - ehvhd for a pre'?adopt' e placement by-nenretatives)
. Tl G{f Q{' i

to DHFS, a county departmen@or a chll welfare agency hcensed by DHFS to place
children for adoption. ’ g
The bill draft prohlbltsipubu 'ngédapmon advertisements that v1olate current

WRenle) e~
9

; tion for First-Time Adoptive Parents\} 7y L
e { : W % v
z o =B 1d optmn preparation is niot required.

requires ajcourt, in a proceeding for the adoption of a ¢ 1ild by
¥ nonrelatives, to order the person or persons who are petmomng t 5dopt the chﬂdt if they

s

may confront adoptive parents. The preparatmn may be- rowded by a licensed child
welfare agency, hcensed pnvate adoptlon agenc or a state-funded post—adoption

P ; rhulgate rules on the number of hours
s to be covered in the training. The

st

during the year in which ,dlsposmonal o
ispositional or extension order remains m 7t
ftition or appeal are can — A
//——\% some TPR cases, especially with newborn ihfants, there may’be an issue as to Whether
. ai%j;”? / a parent may contest for placement or wsitg while a TPR g4se is pending. In such cases
- ~"thers may not be ‘a)dlsposmenal or extension orde wibut there may beran existing
voluntary placemen agreement with an adoption agency, or a guardianship order with
respect to the child{_ 4:() ~
- This drg 'rowes that a voluntary agreement for the placement of the child, or
s e 5 guardlanshlp crder for the child, shall also remain in effect until all proceedings

to a TPR petition or appeal are concluded, as is allowed under current law with
respect to,dispositional or extension orders.

RO

“% Fair Hearmgs for Head of Hom

Undér current av?mﬁ;%r order issued by DHFS, the department of
}f\ corrections, a county department, or a licensed child welfare agency authorized to place
“children in foster homes, treatment foster homes, or groug homes that affects the head
of a foster, treatment foster, or group home or the Mﬁnvolved may be appealed to
DHFS under fair hearing procedures. DHFS must, upon receipt of a request for an
appeal, give the head of home notice and the opportunity for a fair hearing. At all appeal
hearings under this provision, the head of home, or his or her representative, must have

adequate opportunity to examine all documents and records to be used at the hearing.
Also under current law, the circuit court for the county where the child is placed
has jurisdiction upon the petition of any interested party over a child who is placed in a
foster home, treatment foster home, or group home. The circuit court may call a hearing
for the purpose of reviewing any decision or order of the agency that placed the child that
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olacement and éare of the child. gl’he court must determme

.
promote the best iy terests of the child. CiF
3 it-den gf a er, treatment foster, or grou homg?,s

who receives notlce of ade d agency 1
ecadiig.and provides that the head of the home mayfs :

7

A

&

4

examine documents and records that are re evant to the issue of the child’s removal for# ‘{W? .

T

;
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FPlac g o o
< W\l purposes of such a proceeding. . 4
VA5 e The bill dvafyr also provides that the/ H ‘; ¢

enteréthhas jurisdiction to review an agency decision or order involving the placement f¢, ¥ g’
97 ,

Q&}a child. Under the bill dr%the petltlonerémust show by clear and convincing ev1dencg
/ that the agency’s decision or order is not m; the be}s,t,;mgests of the child. -~
b » Appeals of Llcensmg Decisions} |

< gg"“bé‘éw oy

by foster-a ster-o "1@,"

Uxfder S. 48 75 (2) any foster home or treatmen’:\

foster home applicant or licensee of a pub“hc licensing agency or a child welfare agency

may, if aggrieved by the failure to issue orgrenew its license or by revocation of its license,

appeal as provided in s. 48. 7—1 The statute further provides that judicial review of the
department s decision may be had as progvlded in ch. 22@

Section 48.72)sets forth the appeal Procedure of licen; g ecisions. Under s. 48.72,, :
bg: DHFSE usal or fallure to issue, renew, or contmue a A

Because this statute does not specify that the pubhc licensing agency or child Welfare
agency also has a right to subsequent JéldlClal review of the administrative law judge’s
decision on a licensing issue, the BME&W} has taken the position that ot have the
right to challenge decisions of administrative law judges in circuit court. a\
specifically grants the BMCW the right to judicial review of the

z% % 3
administrative law judge’s decision, in cases administrative law judge has made
, a hcensmg decision that the BMCW disagrees with\and WISEES to appeal. '
. { Ladene

s
PR—
i

. (CHIPS Prowsmns :
' ' 7 {*» Change in County of Residence hild Welfare Services Client,

ent1a & tiire notice to a new ¢ounty of Tesidence when a person who
is receiving chlld welfare services moves to another county.
provides that as soon as practicable after learning that a person who
is receiving child welfare services has changed his or her county of residence, the county
department or, in Milwaukee county, DHFS must provide notice of that change to the
county department of the person’s new county of residence. Notice must be provided to
DHFS if the person’s new county of residence is Milwaukee County.

1 SECTION 1. 46.03 (7) (bm) of the statutes is amended to read:
2 46.03 (7) (bm) Maintain a file containing records of artificial inseminations
under s. 891.40 andreeords-of, declarations of paternal interest under s. 48.025, and

of statements acknowledging paternity under s. 69.15 (3) (b). The department shall

may release these those records, declarations, and statements only upon an order of

o Ot s W

the court except that the department may use nonidentifying information
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‘ SECTION 1
1 concerning artificial inseminations for the purpose of compiling statistics and-execept
2 that-reeords-relating to, declarations of paternal interest shall be released as
3 provided in s. 48.025 (3) (bfand T;). and statements acknowledging paternity shall
4 be released without a court order to the department of workforce development or a

5 county child support agency under s. 59.53 (5) without-a-eourt-order upon the request
6 of the that department of workforece development-ora- or county child support agency
7 unders-59:53(5) pursuant to the program responsibilities under s. 49.22 or by to any

,)/‘“Q\
/; ¢ ;{,@"é‘é} é&}e 'éw {‘

&

8 other person with a direct and tangible interest in the record statement.

other person Wlth ” direct and tangible interest in the declaration and permits DHFS to
release a declaration to any other person only upon court order. The bill dygeff does not
allow declarations to be released to DWD or a county child support agency.

9 SECTION 2. 48.025 (1) of the statutes is amended to read:
10 48.025 (1) Any person claiming to be the father of a nonmarital child who is not
11 adopted or whose parents do not subsequently intermarry under s. 767.60 and whose

12 paternity has not been established may, in accordance with procedures under this

13 section, file with the department a declaration of his interest in matters affecting
o
14 sueh the child. The department may not charge a fee for filing a declaration under
e
15 this section.

NortE: Provides that DHFS may not charge a fee for filing a declaration of paternal

interest.
16 SECTION 3. 48.025 (2) of the statutes is renumbered 48.025 (2) (a) and amended
17 to read:
18 48.025 (2) (a) The A declaration previded-in under sub. (1) may be filed at any

19 time exeept-after before a termination of the father’s parental rights under subch.
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v
1 VIII. This paragraph does not apply to a declaration that is filed on or after the

v
effective date of this paragraph .... [revisor inserts date].

(c) The declaration shall be in writing, shall be signed and verified upon oath

> W N

or affirmation by the person filing the declaration, and shall contain the person’s
5 name and address, the name and last-known address of the mother, the month and

6 year of the birth or expected birth of the child, and a statement that he the person

7 filing the declaration has reason to believe that he may be the father of the child. If

8 the person filing the declaration is under 18 years of age, the declaration shall also

9 be signed by a parent or guardian of the person.

Norte: Requires that a declaration of paternal interest be signed and verified upon
oath or affirmation. If the person filing the declaration is a minor, the declaration must
also be signed by the person’s parent or guardian.

10 SECTION 4. 48.025 (2) (b) of the statutes is created to read:
11 48.025 (2) (b) A declaration under sub. (1) may be filed at any time before the
i 12 birth of the child or within 14 days after the birth of the child, except that a man who 7
, - Qe
@ receives a notice under s. 48.42 (1g) (b) may file a declaration within 21 days o—f/ffed
4 P
14 e notice was mailed. This paragraph does not apply to a declaration filed
v
15 before the effective date of this paragraph .... ate].
T o > <oedlid by B bl
Note: Proyides that a declaration of paternal interest may be filed at any time

before the birth df the child or within 14 days after the birth, unless the man receives a

notice as provided in s. 48.42 (1g) (b); stats.{In that case, the man may file a declaration

within 21 days ef the mailing date of the notice.
16 SECTION 5. 48.025 (2) (d) of the statutes is created to read:

"
17 48.025 (2) (d) A person who has filed a declaration under sub. (1) may revoke
=

18 the declaration at any time by filing with the department a statement, signed and
19 verified upon oath or affirmation, that the person, to the best of his knowledge and

20 belief, is not the father of the child or that another person has been adjudicated as
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SECTION 5

the father of the child. If the person filing the revocation is under 18 years of age,

the revocation shall also be signed by a parent or guardian of the person.

Note: Permits a person who has filed a declaration of paternal interest to revoke
the declaration. If the person filing the revocation is a minor, the revocation must also
be signed by the person’s parent or guardian.

SECTION 6. 48.025 (3) oﬁhe statutes is renumbered 48.025 (3) (b).

SECTION 7. 48.025 (3) (a) of the statutes is created to read:

48.025 (3) (a) The departmgnt shall keep confidential and may not open to
public inspection or disclose the contents of any declaration, revocation of a
declaration, or response to a declaration filed under this secgon, except as provided
under pars. (b)ilnd (23 or by order of the court for good cause shown.

SECTION 8. 48.025 (3) (¢) and (d) of the statutes are created to read:

48.025 (3) (¢) A court in a proceeding under s. 48.15: 48.%3, 48.12: or 9?8.13

5

or under a substantially similar law of another state or a person authorized to file

v v v
a petition under s. 48.42, 48.837, or 938.25 or under a substantially similar law of
-

another state may request the department to search its files to determine whether
a person who may be the father of the child who is the subject of the proceeding has
filed a declaration under this secgon. If the departw:nent has on file a declaration of
paternal interest in matters affecting the child, the depaﬁniznt shall issue to the
requester a copy of the declaration. If the departgent does not have on file a
declaration of paternal interest in matters affecting the child, the depar?ment shall
issue to the requester a statement that no declaration could be located. The
department may require a person who requests a search under this parangPh to pay
a reasonable fee that is sufficient to defray the costs to the department of
maintaining its file of declarations and publicizing information relating to

o

declarations of paternal interest under this section.
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SECTION 8

¥
(d) Any person who obtains any information under this subsection may use or
a» e
disclose that information only for the purposes of a proceeding under s. 48.13, 48.133,

v v
48.14, or 938.13 or under a substantially similar law of another state and may not
use or disclose that information for any other purpose except by order of the court for

good cause shown.

P G
Note: Requires DHFS to keep decla::yo/gi of ggpaternal mterest conﬁdentlal except
that DHFS must, on the request of aicou

> ) = et - Hecsurtyin a CHIPS, a juvenile in

need of protectlon or services (JIPS) fI‘PR or fadoptlon proceeding or of a person
authorized to file a CHIPS, JIPS, TPR, or adoption petition, search its files to determine
whether a person who may be the father of the child who is the subject of the proceeding

~oractiOl has filed a declaration. If DHFS has a declaration on file, it must issue to the
requester a copy of the declaration. If DHFS does not have a declaration on file, it must
issue to the requester a statement that no declaration could be located. A TPR petitioner
then must file with the juvenile court, prior to the plea hearing, the copy of the declaration
or the statement that no declaration could be located.

SECTION 9. 48.025 (5) of the statutes is created to read:

48.025 (5) (a) The departmeﬁ shall publicize, in a manner calculated to
provide maximum notice to all persons who might claim to be the father of a
nonmarital child, all of the following information:

1. That a person claiming to be the father of a nonmarital child may
affirmatively protect his parental rights by filing a declaration of interest under this
secti(;/r;.

2. The procedures for filing a declaration of interest.

3. The consequences of filing a declaration of interest.

4. The consequgflces of not filing a declaration of interest.

(b) The departmeit may publicize the information under par. (g by posting the
information on the Internet:@eating a pamphlet for use by schools and health care

b
providers, and by requiring agencies Mrovide services under contract with the

department to provide the information to clients.
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Note: Requires DHFS to publicize information about declarationy of paternal
interest. Specifically, DHFS must publicize that a person who may be the father of a child
may affirmatively protect his parental rights by filing a declaration, the progedures for
and consequences of filing a declaration, and the consequences of not filing a déclaration.

DHFS may publicize this information on the Internet, through a bfeebureand by
requiring agencies that provide services under contract with DHFS to provide the
information to clients.

SECTION 10. 48.025 (6) of the statutes is created to read:
48.025 (6) (a) Any person who makes a false statement in a declaration,
revocation of a declaration, or response to a declaration filed under this sec%{on that

the person does not believe is true is subject to prosecution for false swearing under

v
s. 946.32 (2).

v
(b) Except as permitted under sub. (3), any person-who intentionally obtains,

uses, or discloses information that is confidential under this sectidh may be fined not

v
more than $1,000 or imprisoned for not more than 90 da?s or both.

Note: Provides that a person who makes a false statement in a declaration,
revocation of a declaration, or response to a declaration that the person does not believe
is true is subject to prosecution for false swearing. False swearing is a Class A
misdemeanor punishable by a fine not to exceed $10,000 or imprisonment not to exceed
9 months, or both,

Also, a person who intentionally obtains, uses, or discloses information relating to
a declaratlon that is confidential may be fined up to $1 000 or imprisoned for up to 90 days
or both.
fpoc e Q?% N Y\h@, ywé._mxm ii@

SecTION 11. 48 235 (l)w@ of the statutes is created to read:

48.235 (1) (g)/The court shall pppoint a guardian ad litem for a parent who is

the subject of a fermination of parental rights proceeding, if any assessment or
I e

examination of ag parent that is orde¢red under s. 48.295 (1) shows that the parent is

not competent toiassist his or her counsel or the court in protecting the parent’s rights

in the proceeding.

Note: Requires aicourt, in a TPR proceeding, to appoint aE}AL for a parent who
is the subject of such a proceeding if any assessment or exanémat n of the parent shows
that the parent is not competent toassist his or her counsel @ the court in protecting the
parent’s rights in the proceeding.

SECTION 12. 48.235 (5m) of the statutes is created to read:



13

14

15

16

17

18

19

20

i

2005 - 2006 Legislature - =16- LRB-2751/P1

SECTION 12

48.235 (bm) MATTERS INVOLVING CONTESTED TERMINATION OF PARENTAL RIGHTS
PROCEEDINGS. (a) In any termination of parental rights proceeding involving a child
who has been found to be’in need of protection or services and whose parent is
contesting the termination of his or her parental rights, a guardian ad litem for a
parent who has been appointed under sub. (1) (§) shall provide information to the
court relating to the parent’s competency to participate in the proceeding, and shall

cdverrap) € ﬁéqeﬁsaﬁg
ounsel in protecting the

also provide assistance to the court and the parent’s
parent’s rights in the proceeding.

(b) The guardian ad litem may not participate in the proceeding as a party, and
may not call witnesses, provide opening statements or closing arguments, or

participate in any activity at trial that is required to be performed by the parent’s

¢ounsel.

ation to theicourt relating
WR proceeding, and to also
provide assistance to thejcourt and Ao the parent’s deferrsg;counsel in protecting the
parent’s rights in the proceeding. /This provision also specifies that the GAL may not
participate in the proceeding as A party, and may not call witnesses, provide opening

statements or closing arguments, or participate in any activity at trial that is required
to be performed by the parent’sicounsel.

SECTION 13. 48.27 (3) (b) 1. a. of the statutes is amended to read:

48.27 (3) (b) 1. a. A person who has filed a declaration of paternal interest under
s. 48.025.

SECTION 14. 48.27 (5) of the statutes is amended to read:

48.27 (5) Subject to sub. (3) (b), the court shall make every reasonable effort

to identify and notify any person who has filed a declaration of paternal interest

under s. 48.025, any person who has acknowledged paternity of the child under s.
v

767.62 (1), and any person who has been adjudged to be the biolegieal father of the
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1 child in a judicial proceeding unless the biclogieal father’s person’s parental rights

2 have been terminated. ot pateonek MILRsT
Note: Under current law, the juvenile co{nrt must make every reasonable effort to
identify any person who has filed a declarationjand any person who has been adjudged
to be the father of the child, if his parental rights have not been terminated, of a CHIPS
‘sfarabernCTTRS proceeding. Tvenile
This SECTION also requires the/cotirt to make every reasonable effort to identify and
notify a person who has acknowledged paternity of the child.

SECTION 15. 48.295 (1) of the statutes is amended to read:

3
4 48.295 (1) After the filing of a petition and upon a finding by the court that

reasonable cause exists to warrant an a physical, psvchological, mental. or

developmental examination or an alcohol and other drug abuse assessment that

5

6

7 conforms to the criteria specified under s. 48.547 (4), the court may order any child
8 coming within its jurisdiction to be examined as an outpatient by personnel in an
9

approved treatment facility for alcohol and other drug abuse, by a physician,

10 psychiatrist or licensed psychologist, or by another expert appointed by the court

11 holding at least a master’s degree in social work or another related field of child

BRI LA A Al

12 development, in grder that the child’s physical, psychological, alecohol or other drug
_ &)

Q@ dependency, menta],(\or developmental condition may be considered. The court may

14 also order an a physical, psychological, mental, or developmental examination or an

15 alcohol and other drug abuse assessment that conforms to the criteria specified
= &/ ,
i@ under s. 48.547 (4) of a parent, guardian(or legal custodian whose ability to care for

17 a child is at issue before the court or of an expectant mother whose ability to control

g@ her use of alcohol beverages, controlled substance%;or controlled substance analogs
Ny "

19 is at issue before the court. The court shall hear any objections by the child;
20 child’s parents, guardial}gor legal custodian to the request for such an examination
21 or assessment before ordering the examination or assessment. At the time an

22 examination of a parent, guardian, or legal custodian is ordered, the court shall



2005 — 2006 Legislature - 18 - LRB—2751{P1

SECTION 15

4
1 advise the subject of the examination of the provisions of sub. (2¢). The expenses of

2 an examination, if approved by the court, shall be paid by the county of the court
3 ordering the examination in a county having a population of less than 500,000 or by
4 the department in a county having a population of 500,000 or more. The payment
5 for an alcohol and other drug abusg\} assessment shall be in accordance with s. 48.361.
% e
Note: Adds language to clarify that the “examination” referred to in s. 48.295 (1) @
is a physical, psychologlcal menta] or developmental examination, as is specified in the
title to this statutory sectfon. Requlres the court to inform a parent, guard1a T legal N
custodian of the provisions of s. 48.295 (2¢), stats., when an examination is ordered. ‘(i,}
v
6 SECTION 16. 48.295 (2¢) of the statutes is created to read:
{ 48.295 (2¢) Statements made by a parent, guardian, or legal custodian, and the
8 results of any tests conducted and any diagnosis made, in the course of an
v v s
9 assessment or examination performed under sub. 71), are not privileged in any
v v
10 proceeding under ch. 48 or ch. 938, except in a delinquency proceeding under s.
v
11 938.12. o
NotE: Provides that statements made by a parent 1 the results of any tests
conducted and any diagnosis made in the course of an alcohol or drug abuse assessment
* or physical, psychologlcal mentaljor developmental exammatlon under 48.295 (1), are
not privileged in any proceeding under ch. 48 or ch. 938, except in a delinquency
proceeding under s. 938 125\
X
12 SECTION 17. 48. 355 (2) (b) 1. of the statutes is renumbered 48.355 (2) (b) 1.
13 (intro.) and amended to read: C
14 48.355 (2) (b) 1. (intro.) The specific services or continuum of services to be
15 provided to the child and family, to the child expectant mother and family,or to the
16 adult expectant mother, the identity of the agencies which are to be primarily
17 responsible for the provision of the services ordered by the judge, the identity of the
18 person or agency who will provide case management or coordination of services, if
19 any, and, if custody of the child is to be transferred to effect the treatment plan, the

20 identity of the legal custodian. Regardless of any other provision of an order under
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13 48.368 Continuation of dispositional orders. (1) If a petition for
14  termination of parental rights is filed under s. 48.41 or 48.415 or an appeal from a
15 judgment terminating or denying termination of parental rights is filed during the
16 year in which a dispositional order under s. 48.355 or, an extension order under s.
17 48.365, a voluntary agreement for placement of the child under s. 48.6%. or a

| 42911 9@
@ guardianship order unzfergi ch. 880 is in effect, the dispositional or extension order,

19 voluntary agreement, or guardianship order shall remain in effect until all

20 proceedings related to the filing of the petition or an appeal are concluded.



10

11
12
13
14
15

16

17
18
19
20

2005 - 2006 Legislature -20 - LRB-2751/P1

(WLPs

Nortg: Current law provides that ifa petltlon for @i&' TPR is ﬁled or an appeal from
a judgment terminating or denying teiains ightd is filed during the year
in which aidlsposmonal order or extensmn order is in effect the dispositional or
extension order remains in effect until all proceedings relating to the petition or appeal
are concluded. This SECTION provides that a voluntary agreement for the placement of
the child, or a guardianship order for the child, shall also remain in effect until all
proceedings relating to a TPR petition or appeal are concluded.

SECTION 20. 48.41 (2) (b) of the s%tutes 1s renumbered 48.41 (2) (b) (intro.) and
amended to read:
48.41 (2) (b) (intro.) If the court finds that it would be difficult or impossible for

the parent to appear in person at the hearing, the court may do any of the following:

1. Accept aecept the Wr;Eten consent of the parent given before an embassy or
consul official, a military Judgég\or a judge of any court of record in another county or
state or a foreign jurisdiction. This written consent shall be accompanied by the
signed findings of the embassy or consul official or judge who accepted the parent’s
consent. These findings shall recite that the embassy or consul official or judge or
an attorney who represents any of the parties questioned the parent and found that
the consent was informed and voluntary before the embassy or consul official or
judge accepted the consent of the parent.

SECTION 21. 48.41 (2) (b) 2. of the statutes is created to read:

48.41 %152 On request of the parent, unless good cause to the contrary is
shown, w@%ﬁi‘g;;ﬁmony on the record by telephone or live audiovisual means as

v
prescribed in s. 807.13 (2).

NoTE: Permits a pexe revits testimony on the record in a voluntary TPR
proceeding via telephone or live audlowsual means, in addition to the methods provided
for under current law.

W4ﬁmﬁﬁﬁwm%enaed to read:

g 48.415 Grounds for involuntary termination of parenta
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SECTION 22
B WMWW@WHWOﬂ of parental

§ rights shall be one of the following:

NotEe: Provides that the grounds for 1I11y,oluntary TPR apply to parents and to
whe.may by the parent af the chitd-—"

SECTION 23. 48.415 (2) (a) 3. of the statutes is amended to read:

48.415 (2) (a) 3. That the child has been outside the home for a cumulative total
period of 6 months or longer pursuant to such orders not including time spent outside
the home as an unborn child; and that the parent has failed to meet the conditions
established for the safe return of the child to the home and there is a substantial

v
likelihood that the parent will not meet these conditions within the 12—menth

v
9-month period following the fact—finding he rb
12 Hu

Not1E: Requires proof that there is a subs
meet the conditions for the child’s safe returnlin the 8~month, instead of 12-month,
period following the TPR fact~finding hearing arental rights are-torminiited on
the ground that the child is in continuing need of protection and services.

SECTION 24. 48.415 (6) (a) and (b) of the statutes are amended to read:

child.

(b) In this subsection, “substantial -

education, protection and care of the child. In evaluagmg

a substantial parental relationship with the child, the; court }’ngay consider such @

neglected or refused to provide care or support for the child and whether, with respect
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3 pregnancy. Chet
{4‘5 ; i

St Note: Modifies the involuntary TPR ground #hs S pePY 3

parental responsibility to provide that the state must show that the has not had

a subgtantial parental relationship with the child instead of requiring ashowing that the

: jhas never had a substantial parental relationship with the child.

‘ SECTION 25. 48.415 (10) (a) of the statutes is amended to read:

48.415 (10) (a) That the child who is the subject of the petition has been

e
adjudged to be in need of protection or services under s. 48.13 (2), 3) ex, (3m), (10),
¥ s v Xa 36 wiaes for o 3??%’4; Wy S\\»@\‘\”’q,,é {?Q‘ ;\‘

NoTE: | Under current law, parental rights may be involuntarily terminatedyby
proving both! of the following: (hwe “eleed e unedt o e we

1. child who is the subject of the petition has been adjudged %o be ia-need-of
preteetion-or-services-SCHIPSY because he or she has been abandoned or\has been the
victim of abuse or because his or her paren p i for reasons

other than poverty to provide necessary care, clothing, medical or dental care, or shelter
so as to seriously endanger the physical health of the child.f, j&¥¢ ~k (an)

2. Within 3 years of the CHIPS adjudication, aeourt has ordered the/i}wJoluntary
TPR with respect to another child of the person.

This SEcTION modifies the first criterion so that the ground also applies to a child
| who has been adjudged to be CHIPS because he or she is at substantial risk of becoming
the victim of abuse or because his or her parent is at substantial risk of neglecting,
refusing, or being unable for reasons other than poverty to provide necessary care, food,
clothing, medical or dental care, or shelter so as to seriously endanger the physical health
of the child, based on reliable and credible information that the child’s parent has
”-* neglected, refused, or been unable for reasons other than poverty to provide necessary
care, food, clothingymedical or dental care, or shelter so as to endanger seriously the
physica] health of another child in the home.

z %'. f 4 ) o - 9'*‘@" % & c "ﬁj
FEIDAYLT ) (Bt on paniak v par. tqm;j)

: ECTION 26. 48.42 (Jgyof the statutes is created to read: )
.» 48.42 (1 g)a) he petition is filed by a person or agency other than the dis}rict
) / "

10 attorney, corporation counsel, or other appropriate official under s. 48.09 dud the

etition seeks to terminate the parental rights of a person who may be the father of

/ a nonmarital child who is under one year of age at the time the petition is filed, who \
= hell

is not adopted or whose parents do not subsequently intermarry under s. 767.60, and Q

paternity has not been establishe e petitioner shall file with the petition an
(B sekn W Vb\kl?m RPN

Kﬁ:? The J vt Ve Wi e VIR G www\”?
) H {{- £ % Y
H \i’% e X h&ﬂf %
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affidavit signed by the birth mother of thechitd-if tRebiTthsmother has veluntarily

~terminated-or seeks to-voluntarily termimate-her parental rights+6 the thild except

a erp

; )~ Theaf 2 § all of the following:
\ N e ed Yo
1. A statement that thefmother has voluntarily g;?d?\ or seeks to

@yf\\, "'Q \'\h@ s(e el K ewee §‘>

voluntarily {ermmat§ her parental rights to the child.

i
2. A statement acknowledging that thefmother has been asked to identify the

father of the child. @
3. A statement that the mother knows and is identifying the father or that she

does not know the identity of the father.

4. A statement identifying any man who e 1e-€ STatheh has lived in
. . o LT ety L e father 4 He cild
a familial relationship with the child¢§ e 7 b e fa —

5. If the mother states that she knows and is identifying the father under subd. _—.

v PGy G @ e iw*‘

3% or 4., the father’s name,{last—-known mailing addres?s“@st—known eupleyerA
!/’ .

address,,and—agy@wff Ceplop s

s

6. If the mother states that she does not know the identity of the father, an
explanation of why she is unable to identify him and a physical description of the
father.

7. A statement that the mother has been informed and understands that if she
misidentifies the father, she is permanently barred from attacking-the preeeedings’

~£6% the termination of the father’s or her parental rights on the basis that the father
was not correctly identified.

8. A ;tatement that the mother understands that she may be prosecuted under

s. 946.32 (2) for false swearing if she makes a false statement that she does not

v
believe is true in the affidavit under this paragraph.
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SECTION 26

9. A statement that the mother has reviewed and understands the affidavit,
the name of the person who explained the affidavit and the consequences of signing
the affidavit to her, and a statement that the mother is signing the affidavit
voluntarily.

v

(b) The petitioner shall notify any man identified in the affidavit under par. (a)
as an alleged father of his right to file a declaration of paternal interest under s.
48. 0\;5 before the birth of the c}iﬂd within 14 days after the birth of tlze child, or
within 21 days after the da%ce is mailed, whichever is later;| Tje blrt}gate
or anticipated blrthgate of the child; and 3 e consequences of filing eﬁMnot filing
a declaration of paternal interest. The petitioner shall include with the notice a copy
of the form required to file a declaration of paternal interest under s. 48.025. The
notice shall be sent by certified mail to the last—-known address of the alleged father.

(c) If the birtly mother relinquished custody of the child under s. 48.1?5 and has
not subsequently identified herself as the child’s mother or if the petitioner cannot
locate the biivgly mother with reasonable diligence, the petitioner shall attach to the
petition a statement that the birth mother relinquished custody of the child under

[
s. 48.195 and has not subsequently identified herself as the chlld s mother or of the

M .
efforts the petitioner made to locate the m\bl{er instead of the affidavit under sub.

(1).

Vf\S}f\
7

Nore: I i iti , ict atto’r;lé/y,—%;oratmn counsel, or
other appropriate official, for the involuntary TPR of an alleged father of a nonmarital
child who ig under one year of age t aﬁidavi;; signed by the birth

her parental rights

ilfl. The affidavit must include/the following:

statement that the mother has voluntarily or seeks to voluntarily

t & her parental rights to the child. .
2. A statement acknowledgmg that the mother has been asked to identify the
father of the child. ;

3. A statement that ows and is identifying the father or that she does not

know the identity of the father
”%ﬁ‘% e i

4 & , WGY \ :
w%* }‘ ‘,\f’«%ﬁ%ﬁ\‘( §\%5‘%’"‘17 Q— 3,‘ &\w? Ve o \;\}9\“ "ha.g; \\M Vg e E:

g‘g "W«\%q/‘
{'{\ A Yy \3\\ | \n St ) ) < SR j 4 .
) P W Moz, Ehn ) wA o Fﬁ\a,f i‘iit \}4\?\% (J&‘%/i%?@ gl \i‘r\i C\\f\?%ﬁ,

2 &

\};’ fi}i"ﬁtﬁé o Ve T tMl% g\ﬁ ust P%E’Uwgﬁ"

AN



LRB-2751/P1

2005 — Legislature - 25— GMM: .. -ch
: ' SECTION 26
(awt] (i)
/ : identity of the father and is iden@'fying the
father’s name,{last-known mailing addressy last—known employes address,,_

aggs—" oF Yo Fednels tungaged :

6B, If dhe states that she does not khow the identity of the father, an explanation
of why she is unable to identify him a physical description of the father.
\ iY8. A statement that has been informed and understands that if she

\ misigentiﬁes the father, she is permanently barred from attacking the TPR proceedings’
on the basis that the father was not correctly identified.
g /¥. Astatement tha understands that she may be prosecuted for false swearing

if she makes a false statement that she does not believe is true.
@8 A staterrerttthat sbe has reviewed and understands the affidavit, the name of
the person who explained the affidavit and the consequences of signing it, and a

statement that she is signing the affidavit voluntarily. ,

The petitioner must notify any man who is identified in the affidavit of his right @
to file a declaration of paternal interest before the birth of the child, within 14 days after

f‘f:f,ﬂ\ the birth of the child, or within 21 days after the notice is mailed, whichever is latergthe

§
!
§
i

—
s o,

birthidate or anticipated birthdate of the child,.and of the consequences of filing or not
“filing a declaration. The mailing must includeja form to file a declaration. The notice

must be sent by certified mail to the man’s lasttknown address.

¢\
(oen) ;
SECTION 27, 48.42 (2) ( of the statufes is created to read:

LD

3

<y

5

6

{oon
2 48.42 (2) [ If the child is a nonmarital child who is under one year of age

P

a

at the time the petition is filed and who is not adopted or whose parents do not Q
/ J
subsequently intermarry under s. 767.60 andjpaternity has not been established and;

v v
an affidavit under sub. (1g) (a) or a statement under sub. (1g) (c) is filed with the

petition: 7" /. Lo f the child) 0
7 1. A person who has filed an unrevoked declaxggf;tion of paternal interest under
8 s. 48.0?5,, ithin 14 days after the birth of the childgE or within 21 days after a notice
9 under sub. (1g) 55 is mailed, whichever is later.
10 2. A person who has lived in a familial relationship with the child and who may

11 be the father of the child.

Note: Under current law, certain persons who may be the father of a nonmarital
child whose paternity has not been established must be served with a summons and
petition notifying the person of a TPR proceeding involving the child. Those persons
include, in addition to a person who files a declaration of paternal interest, a person who
is alleged to be the father of the child or who, based on statements made by the mother
or other information, may be the father of the child, and a person who has lived in a
familial relationship with the child and who may be the father of the child. A person who
receives a summons and petition in a TPR proceeding has standing to appear and contest
the TPR petition and, if grounds for TPR are found, may present evidence relevant to the
disposition of the case and make alternative dispositional recommendations.
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is filed with the TPR petition. Under this circumstance, an alleged father

must receive notice if one of the following conditions is met:

, 1. He has filed an unrevoked declaration of paternal interest before the birth of the
child, within 14 days after the bw or within 21 days after the date a notice
under§ubB(1g) (c) was mailedpy g ehodnves 15 \ake)

2. He has lived in a famﬂimhip with the child and may be the father of
the child.

s e i S 5 5 A

i

“““‘“““’“”‘MwéECTION 28. 48.42 (2) (b) (intro.) of the statutes is ameng d to read:

[ 2 48.42 (2) (b) (intro.) I Except as provided in par. (@if the child is a
55 3 nonmarital child who is nopted or whose parents do not subsequently
4 intermarry under s. 767.60 a ernity has not been established:

5 SECTION 29. 48.42 (2) (b) 1. of the statutes is amended to read:
? 6 48.42 (2) (b) 1. A person who has filed -a- an unrevoked declaration of paternal

%Z 7 interest under s. 48.025 before the birth of the child‘ or within 14 days after the birth

o
1

8 of the child.

%i Norts: Amengs the current notice requirements for alleged fathers to reflect the

creation of par and the new time limit for filing a declaration of paternal interest
\\\\jideis; 48.025 (2) bpan coaled by M L)

s
e

9 SECTION 30. 48.42 (2m) of the\){étatutes is renumbered 48.42 (2m) (a) and
10 amended to read:
11 48.42 (2m) (a) Parent as a result of sexual assault. Except as provided in this

12 subseetion paragxawph, notice is not required to be given to a person who may be the
13 father of a child conceived as a result of a sexual assault in violation of s. 940.225 (1),
14 (2) or (3), 948.02 (1) or (2), or 948.025 if a physician attests to his or her belief that
15 a sexual assault as specified in this subseetion paragx_‘y;ph has occurred or if the
16 person who may be the father of the child has been convicted of sexual assault as
17 specified in this subseetion parag_x;gph for conduct which may have led to the child’s

. . . Voo, . .
18 conception. A person who under this subseetion paragraph is not given notice does

(O ——
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SECTION 30

not have standing to appear and contest a petition for the termination of his parental

rights, present evidence relevant to the issue of disposition, or make alternative
dispositional recommendations. This subseetion parag;;ph does not apply to a
person who may be the father of a child conceived as a result of a sexual assault in
violation of s. 948.02 (1) or (2) if that person was under 18 years of age at the time
of the sexual assault.

SECTION 31. 48.42 (2m) (b) of the statutes is created to read:

48.42 (2m) (b) Parent of nonmarital child. A person who may be the father of
a nonmarital child who is not adopted or whose parents do not subsequently
intermarry under s. 7 67.%0 and whose paternity has not been established, by virtue
of the fact that he has engaged in sexual intercourse with the mother of the child, is
considered to be on notice that a pregnancy and a termination of parental rights
proceeding concerning the child may occur, and has the duty to protect his own rights

and interests. He is therefore entj actual notice of such a proceeding only as

provided in s@%@ﬁﬁm (b)) A person who is not entitled to notice under sub.
=i Gﬁ.,m}

(2) {afﬁa%f{g{ (b)MGes not have standing to appear and contest a petition for the

termination of his parental rights, present evidence relevant to the issue of

disposition, or make alternative dispositional recommendations. @
NoTE: Provides that a person who may be the father of a nonmarital child who }&'
under one year of age at the time the TPR petition was filed and whose paternity has not
been established, by virtue of the fact that the person had sexual intercourse with the
mother of the child, is considered to be on notice that a pregnancy and a TPR proceeding
might result, has the duty to protect his own rights and interests, and, therefore, is
entitled to actual notice of the TPR proceeding only as provided in the bill. In addition,
specifies that a person who is not entitled to actual notice of a TPR proceeding does not
have standing to appear and contest the petition, present evidence relevant to the issue

of disposition, or make alternative dispositional recommendations.

SECTION 32. 48.42 (4) (a) of the statutes is amended to read:
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%‘Ex: pera et 0n¢  /SECTION 32
N
¢ —1
48.42 (4) (a) Personal service. -A-Except as provided injpar. (b), a copy of the

summons and petition shall be served personally upon the parties specified in sub.
(2), if known, at least 7 days before the date of the hearing;-exeept-that-serviee.
Service of summons is not required if the party submits to the jurisdiction of the
court. Service upon parties who are not natural persons and upon persons under a
disability shall be as prescribed in s. 801.11.

SECTION 33. /348.42 (4) (b) @tbe statutes is created to read:

v

48.42 (4) (b) 1. If the child’s custody was relinquished under s. 48.195, service
v

ade by publication of the notice under subd. 4.

to the parents of the child may be
i af%f“f;
Nore: Under current¥aw;a copy of a TPR summons and petition must be served
personally upon the parties to the proceeding, if known, at least 7 days before the date
of the TPR feet=finding heaning. If with reasonable diligence a party cannot be personally
served, service must be magde by publication in a newspaper that is likely to give notice
to the person affected. Thejcourt may also order that notice be given in a newspaper to
an unknown father.
A Also under current law, a parent of a child who is 72 hours old or younger may
o relinquish custody of the child to a law enforcement officer, emergency medical
technician, or hospital staff person. A parent who relinquishes custody of a child and any
person who assists the parent have the right to remain anonymous.
tH-draft allows notice of a TPR proceeding to be given by publication in a
newspaper to the parents of a child whose custody was relinquished when the child was
less than 72 hours old.

SECTION 34. 48.42 (5) of the statutes is created to read:

48.42 (5) PENALTY. Any person who knowingly and willfully makes or causes
to be made any false statement or representation of a material fact in the course of
a proceeding under this sectf;n with an intent to deceive or mislead the court for the
purpose of preventing a person who is entitled to receive notice of a proceeding under

v

this section from receiving notice may be fined not more than $10,000 or imprisoned

for not more than 9 months, or both.

NoTE: Creates a penalty under which a person who knowingly and willfully makes
or causes to be made a false statement or representation of material fact in the course of
a TPR proceeding with an intent to deceive or mislead thejcourt for the purpose of
preventing a person who is entitled to receive notice of a TPR proceeding from receiving



